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THE  ARMS  CONTROL  AND  DISARMAMENT 

AGENCY 


TUESDAY,  APRIL  27,  1993 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Subcommittee  on  International  Security, 
International  Organizations  and  Human  Rights, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  1:47  p.m.,  in  room 
2200,  Rayburn  House  Office  Building,  Hon.  Tom  Lantos  (chairman 
of  the  subcommittee)  presiding. 

Mr.  Lantos.  The  Subcommittee  on  International  Security,  Inter- 
national Organizations  and  Human  Rights  will  come  to  order. 

Today,  we  are  dealing  with  the  subject  of  arms  control  and  its 
organizational  structure  within  our  Government.  We  will  be  look- 
ing at  a  variety  of  options.  The  Arms  Control  and  Disarmament 
Agency  is  at  a  crossroads.  Conceived  by  President  Kennedy  in 
1961,  and  established  by  Congress,  ACDA  has  served  successive 
Presidents  as  the  principal  advocate  of  arms  control  solutions  to 
the  problems  of  national  security. 

Among  ACDA's  many  accomplishments  in  recent  years,  I  will  cite 
but  a  few. 

START  II:  ACDA  was  the  principal  drafter  of  START  II,  which 
has  dramatically  reduced  the  level  of  nuclear  arsenals  and  the  risk 
of  war. 

Conventional  forces  in  Europe:  ACDA  is  leading  U.S.  participa- 
tion in  implementing  the  treaty  on  conventional  forces  in  Europe, 
which  greatly  reduces  the  level  of  standing  armies  in  the  European 
heartland. 

The  Chemical  Weapons  Convention:  ACDA  led  and  brought  to  a 
successful  conclusion  the  extremely  difficult  international  negotia- 
tions that  led  to  the  signing  of  this  landmark  treaty  in  January. 
The  CWC  is  the  first  ever  multilateral  disarmament  treaty  since 
the  Nuclear  Nonproliferation  Treaty,  and  to  date  has  been  signed 
by  more  than  140  nations. 

Under  ACDA's  guidance  the  United  States  has  introduced  a  revo- 
lutionary regime  of  intrusive  inspections  of  suspect  facilities  that 
sets  a  new  standard  for  compliance  regimes. 

The  Nonproliferation  Treaty:  ACDA  led  the  U.S.  effort  at  the 
1990  review  conference  and  is  doing  important  preparatory  work  to 
ensure  that  the  Nonproliferation  Treaty  is  extended  indefinitely  in 
1995. 

With  the  end  of  the  cold  war,  clearly  the  arms  control  agenda  has 
changed.  Simply  put,  instead  of  massive  nuclear  arsenals  logged  in 
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a  relatively  stable  equilibrium,  we  are  now  facing  anarchy,  chaos 
and  disintegration,  but  at  a  far  lower  level  of  destructive  power.  In- 
stead of  mutually  assured  destruction  between  the  two  super- 
powers, we  are  now  faced  with  multiple  and  unforeseen  threats 
from  Third  World  powers.  No  danger  to  our  national  security  is 
greater  than  the  continuing  spread  of  nuclear  weapons  to 
undeclared  nuclear  states,  coupled  with  the  widespread  prolifera- 
tion of  medium-ranged  delivery  systems  and  the  growing  availabil- 
ity of  biological  weapons  agents  and  production  equipment. 

Pakistan,  India  and  other  nations  are  all  believed  to  possess 
clandestine  nuclear  arsenals.  Former  Secretary  of  State  Lawrence 
Eagleburger  told  this  subcommittee  only  last  month  that  he  was 
convinced  North  Korea  had  the  bomb.  Most  experts  agree  that  Iran 
is  actively  working  to  develop  nuclear  weapons  capability  and  is 
trying  to  purchase  warheads  from  republics  of  the  former  Soviet 
Union. 

South  Africa  just  recently  revealed  that  it  was  abandoning  its 
bomb,  developed  in  secret  during  the  1970's  and  1980's,  and  the  list 
goes  on.  Iraq  would  have  gone  nuclear  by  now  if  it  had  not  been 
for  the  Israeli  destruction  of  the  Osirak  reactor  in  1981,  and  more 
recently,  Operation  Desert  Storm,  both  of  which  actions  I  strongly 
supported.  We  continue  to  face  threats  to  our  national  security,  al- 
though they  are  more  diffused,  less  predictable  and  much  less  con- 
trollable than  before.  As  undemocratic  regimes  strive  to  go  nuclear, 
arms  control  and  nonproliferation  regimes  become  more  important 
than  ever.  And  yet  there  is  now  serious  talk  of  abolishing  ACDA 
altogether. 

Arms  control  is  rapidly  becoming  synonymous  with  nonprolifera- 
tion, an  area  were  ACDA  has  been  at  the  cutting  edge  of  U.S.  pol- 
icy. We  have  seen  a  number  of  reports  in  recent  months  on  ACDA, 
and  the  problems  it  has  faced  over  the  past  12  years.  The  Clinton 
administration  is  currently  completing  an  executive  branch  review 
of  ACDA  and  its  role  in  our  arms  control  and  nonproliferation  pol- 
icy. Among  the  serious  options  being  considered  is  folding  ACDA's 
functions  into  the  Department  of  State. 

My  distinguished  friend  and  colleague  at  the  Senate  Foreign  Re- 
lations Committee,  Chairman  Claiborne  Pell,  has  drafted  legisla- 
tion that  would  revitalize  ACDA,  renaming  it  the  Arms  Control 
and  Nonproliferation  Agency,  to  highlight  its  new  responsibilities. 
The  director  of  the  new  agency  would  have  a  permanent  seat  at  the 
National  Security  Council  and  play  a  more  vigorous  role  in  deter- 
mining and  carrying  out  our  nonproliferation  policies  here  at  home 
and  in  multilateral  fora.  I  am  considering  introducing  similar  legis- 
lation in  the  House. 

In  this  context,  we  are  delighted  to  welcome  to  the  subcommittee 
Mr.  Sherman  Funk,  the  distinguished  Inspector  General  of  the 
Arms  Control  and  Disarmament  Agency.  He  is  the  author  of  an  ex- 
tremely important  report  on  ACDA's  future. 

Mr.  Inspector  General,  we  are  very  pleased  to  have  you.  Your 
statement  will  be  entered  in  the  record  in  its  entirety.  You  may 
proceed  any  way  you  choose. 


STATEMENT  OF  SHERMAN  M.  FUNK,  INSPECTOR  GENERAL, 
U.S.  DEPARTMENT  OF  STATE  AND  THE  U.S.  ARMS  CONTROL 
AND  DISARMAMENT  AGENCY 

Mr.  Funk.  Thank  you,  Mr.  Chairman.  I  have  a  very  brief,  boiled- 
down  exiguous  version  of  my  statement.  I  would  like  to  just  read 
that  into  the  record.  It  is  quite  short. 

Mr.  Lantos.  Please. 

Mr.  Funk.  Mr.  Chairman,  I  am  pleased  to  have  this  opportunity 
to  discuss  our  report  "New  Purposes  and  Priorities  for  Arms  Con- 
trol," issued  this  past  December.  I  serve  as  the  Inspector  General 
for  both  the  Department  of  State  and  the  Arms  Control  and  Disar- 
mament Agency. 

I  might  add,  Mr.  Chairman,  that  when  members  of  the  staff  of 
the  Foreign  Affairs  Committee,  in  1987,  called  me  to  ask  my  feel- 
ings about  being  appointed  as  IG  of  ACDA  as  well  as  of  State,  I 
said  I  had  no  problem  with  it.  I  said  there  conceivably  might  arise 
situations  where  I  would  be  in  kind  of  a  conflict  of  interest  situa- 
tion, but  I  said  that  I  can  deal  with  that  when  it  comes  up,  and 
apparently  I  am  doing  that  just  now. 

As  you  are  aware,  I  was  required  by  legislation  to  prepare  the 
report  on  arms  control  in  the  executive  branch,  and  they  have 
called  on  me  to  review  ACDA's  performance  in  carrying  out  its 
major  functions  and  to  recommend  any  changes  in  executive 
branch  organization  and  direction  we  thought  necessary. 

I  appointed  a  panel  under  the  leadership  of  Ambassador  Jim 
Boodby  to  lead  the  panel.  Membership  included  arms  control  ex- 
perts who  have  served  in  Defense,  Energy  and  State,  the  CIA  and 
ACDA.  And  I  basically  asked  this  group,  in  addition  to  the  man- 
date in  the  law,  to  consider  the  impact  of  arms  control  of  the  main 
international  security  issues  facing  the  nation  now  and  in  the  fore- 
seeable future. 

Behind  me,  Mr.  Chairman,  is  Mr.  Robert  Martin,  who  served  on 
that  committee,  and  himself  has  had  a  distinguished  career  in 
arms  control  in  the  Department  of  State. 

Mr.  Lantos.  We  are  pleased  to  have  you. 

Mr.  Funk.  The  panel  cast  a  very  wide  net.  Its  members  reviewed 
extensive  documentation,  and  interviewed  some  300  experts  and 
key  officials,  including  senior  people  in  all  the  agencies  concerned, 
the  NSC  staff,  member  of  Congress  and  committee  staff,  officials 
from  the  U.N.  and  foreign  governments,  and  representatives  of  pri- 
vate research  institutions,  industry  and  academia.  I  wrote  letters 
to  each  of  the  living  secretaries,  past  secretaries  of  State,  Energy, 
and  Defense,  and  asked  them  to  meet  with  the  panel,  and  virtually 
all  of  them  did. 

The  panel  did  not  regard  its  task  as  simply  finding  a  center  of 
gravity  within  the  broad  universe  of  people  we  interviewed.  Indeed, 
there  was  no  consensus  sought  or  obtained.  Rather,  the  panel 
reached  for  conclusions  informed  by  all  of  the  evidence  it  could 
gather  and  influenced  by  the  collective  experience  and  judgment  of 
its  members. 

Let  me  say,  Mr.  Chairman,  that  arms  control  not  only  continues 
to  be  a  matter  of  critical  importance,  but  it  has  even  risen  to  a  new 
level  of  importance  in  the  wake  of  the  cold  war.  To  be  sure,  stream- 
lined negotiations,  reciprocal  unilateral  reductions,  and  a  coopera- 


tive  build-down  of  weapons  systems  have  largely  supplanted  the 
old  marathon-style  methods  of  negotiation. 

Our  report  concluded  that  the  priority  arms  control  goals  for  the 
1990's  are:  Eliminating  the  over-armament  of  the  cold  war;  ensur- 
ing nonproliferation  of  weapons  of  mass  destruction;  contributing 
arms  control  techniques  to  the  settlement  of  regional  disputes;  and 
establishing  global  norms  for  the  control  of  arms. 

For  dealing  with  this  new  arms  control  agenda,  our  panel  consid- 
ered 11  organizational  concepts,  each  of  which  is  addressed  in  de- 
tail in  the  report.  The  panel  considered,  for  example,  elevating 
ACDA  to  a  cabinet-level  agency,  creating  a  dual-hatted  director  of 
ACDA  and  under  secretary  of  State,  turning  ACDA  into  a  single 
mission  nonproliferation  agency,  establishing  an  independent  arms 
control  commission  that  would  be  removed  from  the  inner  circles 
of  the  executive  branch  decisionmaking,  creating  a  greatly  beefed- 
up  arms  control  section  in  the  National  Security  Council  staff,  giv- 
ing ACDA  full  licensing  authority  for  arms  and  weapons  technology 
transfers,  and  acting  as  a  kind  of  quasi-governmental  research  in- 
stitute for  arms  control. 

The  panel  rejected  each  of  these  concepts  as  either  inherently  im- 
practical or  as  being  inadequate  to  address  the  challenges  facing  us 
today.  Only  two  alternatives  survived  the  panel  review:  Fold  ACDA 
into  State,  or  retain  ACDA  as  a  separate  agency  but  only  if  it  is 
reshaped  and  rejuvenated. 

Upon  completing  its  work,  the  panel  concluded — and  I  agreed — 
that  U.S.  interests  relating  to  arms  control,  including  nonprolifera- 
tion, would  be  served  best  by  the  continuation  of  an  independent 
arms  control  advocate.  Our  report  did  not  say  that  ACDA  should 
be  "in  charge"  of  arms  control.  To  the  contrary,  it  clearly  indicates 
that  all  arms  control  activity  should  be  conducted  within  and  guid- 
ed by  the  NSC  interagency  process;  it  should  be,  in  short,  a  joint, 
shared  effort. 

In  weighing  the  two  alternatives,  my  panel  considered  the  choice 
between  continuing  ACDA  as  an  independent  entity  and  folding  it 
into  State,  to  be  a  close  call,  and  I  would  be  happy  to  discuss  any 
of  these  points  later  in  more  detail.  Nevertheless,  in  the  upshot,  we 
did  not  believe  that  ACDA  has  outlived  its  usefulness  and  therefore 
should  become  part  of  State. 

We  concluded,  to  the  contrary,  that  it  remains  important  to  have 
a  specialized,  technically  competent  arms  control  institution.  We 
felt  that  a  separate  agency  is  the  better  solution  to  retaining  con- 
tinuity, enhancing  technical  expertise,  fostering  innovation  and 
providing  a  needed  independent  perspective  on  arms  control  issues. 

One  important  fact  underlying  this  conclusion  relates  to  the  fun- 
damental change  in  arms  control  priorities.  In  the  past,  when  arms 
control  was  thought  of  mainly  in  terms  of  U.S. -Soviet  negotiations, 
nonproliferation  and  regional  conflicts  tended  to  take  a  back  seat 
to  strategic  nuclear  arms  talks.  Now,  regional  hegemonies,  and  the 
accompanying  rivalries  for  nuclear  weapons  superiority,  have  be- 
come the  major  threat  to  American  interests.  In  fact,  you  men- 
tioned that  in  your  introductory  statement,  Mr.  Chairman.  In  this 
kind  of  scenario,  the  pressures  for  proliferation  of  advanced  tech- 
nology conventional  arms  is  also  heightened  as  U.S.  friends  and  al- 
lies perceive  potential  new  threats. 


Against  this  background  of  increased  regional  tensions,  the  con- 
flict between  arms  control  goals  and  bilateral  relationships  is  in- 
tensified. Our  fundamental  concern  for  the  future  of  arms  control 
is  grounded  in  the  lessons  of  our  past:  When  there  is  a  policy  con- 
flict, a  policy  conflict  between  U.S.  nonproliferation  goals  and  bilat- 
eral relations,  the  tendency  of  diplomacy,  of  the  State  Department, 
is  to  protect  bilateral  relations  with  U.S.  friends  and  allies,  or  po- 
tential allies. 

Recognizing  this,  the  long-term  interests  of  the  United  States 
would  therefore  be  better  served  by  an  independent  advocate — an 
independent  watchdog,  if  you  will — for  nonproliferation.  ACDA's 
independent  status,  in  fact,  has  enabled  it  to  force  discussion  of  is- 
sues on  which  other  agencies  held  opposing  views.  Significant  ex- 
amples include  perhaps  most  importantly  the  tracking  of  Paki- 
stan's nuclear  programs;  interpretation  of  the  ABM  Treaty;  and  the 
Chemical  Weapons  Convention. 

The  emphasis  on  nonproliferation  as  a  national  security  issue 
also  underscores  the  importance  of  an  effective  export  control  proc- 
ess. The  role  of  ACDA's  nonproliferation  bureau  in  the  decision- 
making process  on  all  forms  of  U.S.  export  licensing  warrants  par- 
ticular note.  Different  criteria  apply  to  each  of  the  different  cat- 
egories of  weapons  and  materials  whose  expert  is  subject  to  review 
for  national  security  reasons.  For  example,  a  missile  export  license 
might  be  approved  under  the  MTCR  criteria,  the  Missile  Tech- 
nology Control  Regime,  but  be  denied  for  other  policy  reasons  be- 
cause the  missiles  could  contribute  to  regional  instability. 

I  am  not  suggesting  that  ACDA's  position  should  always  prevail 
or  indeed  that  it  always  has  prevailed  in  the  crucible  of  interagency 
debate.  Arms  control  is  not  an  absolute  value,  but  one  that  must 
be  weighed  in  the  scale  along  with  other  considerations,  although 
I  believe  it  should  be  weighed  heavily.  Our  point  here  is  simply  to 
ensure  that  there  is  a  process,  an  institutionalized  process  for  en- 
suring that  arms  control  considerations  will  be  elevated  so  that 
they  can  be  properly  evaluated  in  the  interagency  process,  rather 
than  simply  being  subservient  to  bilateral  concerns. 

An  argument  can  be  made,  of  course,  to  the  contrary,  that  a 
small  agency  such  as  ACDA  can  so  easily  be  swept  aside  in  policy 
debates  that  special  pleading  for  arms  control  is  no  longer  nec- 
essary or  even  desirable.  The  premise  here  is  that  arms  control 
functions  and  objectives  have  become  integral  to  all  major  national 
security  agencies.  Indeed,  it  has  been  argued  that  an  under  sec- 
retary in  the  State  Department  responsible  for  arms  control  would 
have  greater  impact  on  the  shape  of  policy  than  a  director  of 
ACDA,  in  part  because  such  a  position  would  leave  no  doubt  that 
its  incumbent  was  the  secretary's  principal  lieutenant  on  these  is- 
sues. 

And  yet  it  is  precisely  because  the  arms  control  aspects  of  an 
issue  might  be  overwhelmed  by  other  considerations  if  there  were 
no  separate  voice  with  access  to  the  President  that  we  favor  an 
independent  arms  control  advocate. 

Another  and  very  pragmatic  reason  for  not  moving  ACDA  into 
State  is  that  major  changes  would  be  required  to  accommodate 
technical  specialists  within  the  State  Department's  personnel  sys- 


tern,  a  system  which  is  one  of  the  most  resistant  to  change  ever  de- 
vised by  man  or  woman. 

The  unhappy  truth  is  that  the  Department  of  State  is  not  a  con- 
genial home  for  scientists  and  technical  specialists.  FSO's  who  have 
chosen  a  subspecialty  in  science  and  technology,  because  of  interest 
in  the  field  or  thinking  that  it  might  be  career  enhancing  because 
it  would  place  them  on  the  cutting  edge  of  the  Foreign  Service, 
have  found  themselves  all  too  often  unable  to  move  into  the  senior 
ranks,  and  have  expressed  to  me  their  disappointment,  disillusion- 
ment and  anger.  If  the  situation  in  this  area  is  bad  in  the  Foreign 
Service,  it  is  worse  in  the  civil  service.  There,  many  technical  spe- 
cialists feel  strongly  and  bitterly  that  they  are  considered  as  sec- 
ond-class citizens,  rarely  given  a  crack  at  meaningful  supervisory 
roles  or  important  long-term  training  opportunities,  and  frequently 
subordinated  to  Foreign  Service  officers  with  vastly  inferior  back- 
grounds in  the  specialties  and  disciplines  involved. 

My  very  real  fear  is  that  if  AC  DA  is  folded  into  State,  the  kind 
of  high  caliber  scientific  and  technical  talent  which  is  an  essential 
component  in  any  agency  devoted  to  nonproliferation  concerns  will 
either  not  accept  that  fold  or  leave  soon  after.  This  fear  would  be 
alleviated,  or  perhaps  even  obviated,  if  there  were  any  indication 
that  State's  personnel  system  and  long-entrenched  attitudes 
showed  any  sign  of  becoming  flexible  enough  to  accept  significant 
change.  In  my  6  years  at  State,  I  have  yet  to  see  such  a  sign. 

Finally,  as  an  IG,  I  must  be  hard-nosed  about 

Mr.  Lantos.  But  hope  springs  eternal. 

Mr.  Funk.  Hope  always  spring  eternal,  sir.  Cynicism  and  hope 
go  side  by  side  with  me. 

And  finally,  I  must  be  hard-nosed  about  costs  to  the  taxpayer. 

I  raise  this  issue  because  it  has  been  claimed  that  the  abolition 
of  ACDA  and  moving  parts  of  it  into  State  will  result  in  some  mil- 
lions of  dollars  of  savings.  No  discrete  amount  is  on  the  table,  but 
I  have  read  estimates  ranging  from  $25  million  down  to  zero. 

Our  report  frankly  did  not  evaluate  the  options  it  considered  in 
terms  of  costs  or  savings,  largely  because  such  data  was  not  avail- 
able or  too  conjectural.  Nevertheless,  during  a  period  of  great  budg- 
etary stringency  and  with  an  administration  committed  to  deficit 
reduction  and  the  streamlining  of  government,  I  recognize  the  need 
for  such  an  evaluation. 

It  has  yet  to  be  made.  None  of  the  material  I  have  seen  to  date 
contains  any  convincing  information  about  projected  savings.  I 
would  hope  that  before  any  decision  is  reached,  this  area  is  care- 
fully assessed.  All  I  would  say  here  is  that  caution  should  be  exer- 
cised to  make  sure  that  relatively  modest  savings — if  indeed  there 
are  any  savings — are  not  sought  at  a  larger  cost  to  our  long-term 
national  security  interests.  We  must  look  at  both  sides  of  the  cost/ 
effectiveness  equation.  And,  if  we  do,  I  am  convinced  that  an  ACDA 
which  earns  its  way  through  technical  excellence  can  strongly  sup- 
port the  Secretary  of  State,  and  well  serve  the  President,  the  Con- 
gress, and  the  Nation. 

On  that  note,  Mr.  Chairman,  I  will  end  my  statement  and  try  to 
respond  to  any  questions  you  may  have. 

[The  prepared  statement  of  Mr.  Funk  follows:] 
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Mr.  Chairman,  members  of  the  Subcommittee,  I  am  pleased  to  have  this 
opportunity  to  discuss  our  report,  New  Purposes  and  Priorities  for  Arms 
Control,  issued  this  past  December.   I  serve  as  the  Inspector  General  for  both 
the  Department  of  State  and  the  Arms  Control  and  Disarmament  Agency.   As 
you  are  aware,  I  was  required  by  legislation  (Public  Law  102-228,  Section  401(c) 
of  the  Conventional  Forces  in  Europe  Treaty  Implementation  Act  of  1991)  to 
prepare  this  report  on  the  arms  control  function  in  the  Executive  Branch  and 
to  submit  it  to  the  President  and  Congress.   Specifically,  the  task  was  to  report 
on  ACDA's  ability  and  performance  in  carrying  out  the  primary  functions 
described  in  Section  2  of  the  1961  Arms  Control  and  Disarmament  Act 
(22  U.S.C.  §  2551,  as  amended),  and  to  recommend  any  changes  in  executive 
branch  organization  and  direction  deemed  essential  to  fulfill  this  mission. 

To  assist  me  in  conducting  this  review  of  ACDA's  mission,  I  appointed  a 
panel  under  the  leadership  of  Ambassador  James  E.  Goodby.  The  panel 
consisted  of  arms  control  experts  who  have  served  in  most  of  our  national 
security  agencies,  including  the  Departments  of  Defense,  Energy,  and  State,  the 
Central  Intelligence  Agency  and  ACDA.  I  asked  this  panel  to  consider  the 
impact  on  arms  control  of  the  main  international  security  issues  facing  the 
nation  now  and  in  the  foreseeable  future. 

Let  me  say  at  the  outset,  Mr.  Chairman,  that  I  am  genuinely  pleased  to 
have  a  chance  to  discuss  this  important  subject  with  the  Subcommittee.   I 
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recognize,  of  course,  that  the  decision  regarding  how  the  Executive  Branch 
organizes  its  arms  control  effort  is  made  by  the  policymakers,  not  me.  My  job 
as  an  IG  is  to  find  the  facts  and  report  them.  Sometimes  the  facts  we  report  are 
popular,  often,  they're  not.  My  job  also  requires  me  to  assure  that  we  conduct  a 
full  and  critical  analysis  of  the  facts  we  collect  and  to  draw  appropriate 
conclusions  from  this  analysis.   The  information  developed  during  our  ACDA 
study  has  led  us  to  certain  conclusions,  about  the  future  of  that  agency. 
Obviously,  different  conclusions  may  be  drawn  by  others  from  the  same  set  of 
facts. 

Arms  control  continues  to  be  a  matter  of  critical  importance  to  the 
security  of  the  United  States,  but  it  has  been  transformed  in  the  wake  of  the 
cold  war.   Streamlined  negotiations,  reciprocal  unilateral  reductions,  and  a 
cooperative  build-down  of  weapons  systems  have  supplanted  the  marathon- 
style  negotiation  methods  in  U.S.  relations  with  the  new  states  of  the  former 
Soviet  Union.   Rolling  back  and  curtailing  the  spread  of  weapons  of  mass 
destruction  has  come  to  the  fore  as  a  U.S.  goal.   Nonproliferation  is  recognized 
as  a  multifaceted  challenge  requiring  efforts  to  curb  the  demand  for  weapons  of 
mass  destruction  as  well  as  the  supply.   Arms  control  techniques  developed 
during  the  cold  war,  nevertheless,  continue  to  be  valuable  tools  in  these 
endeavors,  for  such  purposes  as  codifying  and  implementing  agreed 
reductions,  ensuring  transparency  and  accountability,  and  building  confidence. 


are: 


Our  report  concluded  that  the  priority  arms  controls  tasks  for  the  1990s 


Eliminating  the  overarmament  of  the  cold  war  —  This  includes 
implementing  and  extending  agreements  to  reduce  and  limit  military 
systems  and  forces  made  with  the  nations  emerging  from  the  former 
Soviet  Union  and  other  nations,  and  developing  cooperative 
relationships  with  them. 

Fostering  nonproliferation  of  weapons  of  mass  destruction  -  This 
would  also  include  helping  to  control  the  transfer  of  military  technology 
and  weapons  worldwide. 

Contributing  arms  control  techniques  to  the  settlement  of  regional 
disputes   -  This  would  encourage  regional  stability  and  the  peaceful 
resolution  of  disputes  as  well  as  reinforce  U.S.  and  international 
peacekeeping  efforts. 

Establishing  global  norms  for  the  control  of  arms   —   Global  conventions 
may  be  of  considerable  assistance  in  supporting  settlements  of  regional 
disputes.    In  addition,  global  norms  established  through  international 


agreement  have  useful  effects  in  and  of  themselves.   A  ban  on  nuclear 
weapons  tests  in  the  atmosphere  or  a  ban  on  biological  weapons,  as  wel 
as  a  UN  register  for  publicizing  arms  transfers  are  examples  of  the 
universal  norms  that  may  be  brought  to  bear  to  peacefully  resolve 
regional  disputes. 

For  dealing  with  this  new  arms  control  agenda,  our  panel  considered 
nine  organizational  concepts,  each  of  which  is  addressed  in  our  report.   For 
example,  the  panel  considered  such  concepts  as  elevating  ACDA  to  a  cabinet- 
level  agency,  creating  a  dual-hatted  Director  of  ACDA  and  Under  Secretary  of 
State,  turning  ACDA  into  a  single  mission  nonproliferation  agency, 
establishing  an  independent  arms  control  commission  that  would  be  removed 
from  the  inner  circles  of  Executive  Branch  decision-making,  creating  a  greatly 
beefed  up  arms  control  section  in  the  NSC  staff,  giving  ACDA  full  licensing 
authority  for  arms  and  weapons  technology  transfers,  and  acting  as  a  quasi- 
governmental  research  institute  for  arms  control. 

The  panel  rejected  each  of  these  concepts  as  either  inherently  impractical 
or  as  being  inadequate  to  address  the  critical  challenges  facing  us  in  the  1990s. 
Only  two  alternatives  survived  the  panel  review:   fold  ACDA  into  State,  or 
retain  ACDA  as  a  separate  agency  but  only  if  it  is  a  refocused,  rejuvenated 
and  reorganized  ACDA. 

These  two  options  emerged  at  the  conclusion  of  the  panel's  work;  they 
were  not  assumptions  at  the  start.   Indeed,  going  in,  there  were  no 
preconceived  ideas  of  what  the  best  approach  would  be.   Rather,  the  panel  cast 
a  wide  net.    Its  members  reviewed  documentation  available  within  the 
Executive  Branch  and  literature  in  the  public  domain.   Some  300  experts  and 
key  officials  were  interviewed,  including  senior  officials  of  all  the  agencies 
concerned,  the  NSC  staff,  Members  of  Congress  and  committee  staff,  officials 
from  the  U.N.  and  foreign  governments,  and  representatives  of  private 
research  institutions,  industry  and  academia. 

Nor  did  the  panel  regard  its  task  as  simply  finding  a  center  of  gravity 
within  the  broad  universe  of  people  interviewed.   Indeed,  there  was  no 
consensus  sought  or  obtained.   Rather,  the  panel  reached  for  conclusions 
informed  by  all  of  the  evidence  it  could  gather  and  influenced  by  the  collective 
experience  and  best  judgment  of  its  members. 

Upon  completion  of  this  comprehensive  review,  the  panel  concluded  -- 
and  I  agreed  —  that  U.S.  interests  relating  to  arms  control,  including 
nonproliferation  issues,  would  be  served  best  by  the  continuation  of  an 
independent  arms  control  advocate.   Our  report  should  not  be  characterized, 
however,  as  putting  ACDA  "in  charge"  of  arms  control.   To  the  contrary,  our 
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report  clearly  indicates  that  all  arms  control  activity  should  be  conducted 
within  and  guided  by  the  NSC  interagency  process;  it  should  be  totally  a  joint, 
shared  effort.  In  any  case,  our  report  also  emphasizes  that  the  Secretary  of  State 
provides  "policy  direction"  to  the  Director  of  ACDA.   None  of  the  arms  control 
functions  is  exclusively  the  province  of  an  arms  control  institution,  because  all 
involve  the  broader  national  security  establishment.   Overall  policy  direction 
for  nonproliferation,  for  example,  lies  with  State,  but  a  technically  qualified 
ACDA  can  contribute  significantly  on  many  aspects  of  the  problem.  In  the  area 
of  arms  control  research,  although  the  bulk  of  the  money  will  correctly  remain 
in  Defense,  Energy,  and  the  intelligence  community,  arms  control 
considerations  should  be  central  to  setting  priorities  and  developing  projects. 
ACDA  is  now  being  looked  to,  and  should,  play  a  coordinating  role.   An  ACDA 
which  earns  its  way  through  technical  excellence,  can  strongly  support  the 
Secretary  of  State  and  serve  the  President  and  the  nation. 

We  found  that,  given  the  changing  nature  of  international  disputes,  as 
the  bipolar  cold  war  priorities  dissolve  into  regional  and  ethnic  rivalries,  there 
is  if  anything  a  greater  need  for  an  arms  control  advocate,  separate  and  apart 
from  the  mainstream  of  diplomacy  focused  on  the  pursuit  of  bilateral  and 
regional  relationships.    A  revitalized  ACDA  would  help  to  meet  these  new 
challenges  in  light  of  its  expertise  and  its  experience  in  negotiating  the 
agreements  which  must  now  be  implemented  and  verified.    Admittedly, 
ACDA  is  not  currently  structured  to  serve  this  purpose.   Our  report,  however, 
outlines  a  number  of  ways  in  which  ACDA  needs  to  be  revitalized,  refocused, 
and  reorganized. 

The  kind  of  ACDA  the  panel  envisioned  is  one  which  is  structured  and 
staffed  to  deal  with  issues  which  have  a  high  technical  content,  refocusing  its 
talents  on  the  main  goals  facing  us  in  the  post-cold  war  era  already  mentioned: 
disarmament,  nonproliferation,  contributing  arms  control  techniques  to  the 
settlement  of  regional  disputes,  and  expanding  global  arms  control  norms.   To 
do  this,  ACDA  should  retain  and  strengthen  its  nonproliferation  bureau, 
establish  a  bureau  mainly  for  implementation,  and  establish  an  arms  control 
services  bureau  with  specialists  to  handle,  perhaps  on  a  regional  basis,  such 
functions  as  verification,  intelligence,  operations  analysis  and  data  handling. 

With  respect  to  legislation,  we  recommended  three  points  relating  to 
personnel,  reporting  and  the  export  control  process.   ACDA  needs  sufficient 
flexibility  to  enable  the  Agency  to  reshape  its  personnel  mix  on  an  expedited 
basis  in  order  to  increase  the  quality  and,  to  a  very  limited  extent,  the  quantity 
of  its  technical  staff.   Congressionally-mandated  reports  should  be  rationalized 
and  consolidated  so  that  they  serve  both  the  legislative  and  executive  branches. 
ACDA  should  seek  approval  to  consolidate  its  annual  reporting  to  the 
Congress  and  to  focus  it  more  specifically  on  treaty  implementation, 
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nonproliferation,  and  arms  control  research.    It  should  use  such  reporting  as  a 
tool  to  aid  in  developing  arms  control  plans  and  strategies  within  the 
Executive  Branch.    ACDA  should  also  seek  to  discontinue  the  meaningless 
arms  control  impact  statements  which  are  currently  required  by  statute  and 
substitute  a  periodic  report  on  emerging  technologies  which  have  national 
security  implications.  Currently,  some  of  these  reports  to  Congress  are  sent  by 
the  President  and  some  by  the  ACDA  director.   Consideration  should  be  given 
to  having  all  the  annual  reporting  mandated  by  legislation  —  which  ACDA 
coordinates  on  an  interagency  basis  —  sent  to  the  Congress  by  the  President. 
Although  ACDA  participates  in  decisions  on  U.S.  export  licensing,  the  Agency 
does  not  have  a  statutory  basis  to  support  across-the-board  involvement  in  the 
export  control  process.  As  one  of  the  steps  to  improve  the  efficiency  of  that 
process,  all  involved  agencies  should  have  a  statutory  basis  for  their 
participation  in  licensing  decisions. 

It  is  clear  that  new  times  demand  new  approaches  and  new  terminology. 
Nevertheless,  the  arms  control  methodologies  developed  during  the  cold  war 
period  will  remain  valid  in  many  respects  in  the  1990s  and  beyond.  The  task  of 
disarmament  will  require  techniques,  methods  and  approaches  developed 
from  the  arms  control  experiences  of  the  cold  war.  There  needs  to  be  some 
codification  of  what  each  party  to  this  disarmament  expects  of  the  other  as  the 
former  adversaries  edge  toward  a  friendlier  and  more  cooperative  relationship. 
There  needs  to  be  a  high  degree  of  transparency  concerning  the  weapons  that 
are  mutually  threatening,  and  some  form  of  mutual  accountability.   These 
same  kinds  of  controls  are  essential  to  any  successful  antiproliferation  regime. 
We  believe  that  the  ACDA  we  envisage  could  contribute  significantly  to  these 
purposes. 

The  rethinking  of  national  security  policy  accompanying  the  end  of  the 
cold  war  has  extended  even  to  the  basic  question  of  whether  the  concept  of 
arms  control  is  outmoded,  and  no  longer  distinguishable  from  other  aspects  of 
foreign  and  defense  policy,  now  that  the  adversarial  relationship  with  the 
former  Soviet  Union  has  changed.    After  extensive  interviews  with  experts 
within  and  outside  of  government,  our  panel  concluded  that,  in  view  of  the 
volatility  and  uncertainty  of  the  present  period  --  including  but  by  no  means 
limited  to  the  uncertainty  about  future  relations  between  the  United  States  and 
the  new  Eurasian  states  --  it  would  be  premature  to  reach  such  a  sweeping 
conclusion. 

The  new  security  cooperation  we  are  now  enjoying  in  some  corners 
should  not  be  confused  with  arms  control,  any  more  than  the  security 
cooperation  between  the  United  States  and  its  North  Atlantic  Treaty 
Organization  (NATO)  allies  should  be  called  arms  control.   While  the  1960s 
definition  of  arms  control  no  longer  holds,  arms  control  in  the  sense  of  a 


12 

controlled  build-down  of  U.S.  and  Russian  nuclear  systems  is  clearly  as 
important  a  part  of  our  priorities  for  the  1990s  as  is  increased  capacity  for 
cooperation  on  mutual  security  interests. 

In  weighing  the  various  alternatives  for  addressing  these  challenges,  my 
panel  considered  the  choice  between  continuing  ACDA  as  an  independent 
entity  and  folding  it  into  State,  to  be  a  close  call.  Nevertheless,  in  the  upshot, 
we  did  not  agree  that  ACDA  has  outlived  its  usefulness  and  therefore  should 
become  part  of  State.   We  concluded,  to  the  contrary,  that  it  remains  important 
to  have  a  specialized,  technically  competent  arms  control  institution.   We  felt 
that  a  separate  agency  is  the  more  promising  solution  to  retaining  continuity, 
enhancing  technical  expertise,  fostering  innovation  and  providing  the 
independent  perspective  to  the  interagency  process  on  arms  control  issues.  I 
will  briefly  summarize  the  major  reasons  underlying  this  conclusion  which 
are  presented  in  more  detail  in  our  report: 

Our  first  concern  is  with  the  potential  for  conflict  between 
nonproliferation  priorities  and  diplomatic  exigencies.   This  relates  to  the 
fundamental  change  in  arms  control  priorities.    In  the  past,  nonproliferation 
and  regional  conflicts  tended  to  take  a  back  seat  to  strategic  nuclear  arms  talks 
when  arms  control  was  thought  of  mainly  in  terms  of  U.S.-Soviet 
negotiations.   Now  these  issues  have  become  nearly  everyone's  definition  of 
the  chief  security  threat  faced  by  the  United  States,  assuming  events  in  Russia 
and  the  other  new  Eurasian  states  develop  favorably.   Regional  hegemonies, 
and  the  accompanying  rivalries  for  nuclear  weapons  superiority,  have  become 
the  major  threat  to  American  interests.   In  such  a  scenario,  the  pressures  for 
proliferation  of  advanced  technology  conventional  arms  is  also  heightened  as 
U.S.  friends  and  allies  perceive  potential  new  threats.   Technologically,  the 
problem  of  proliferation  is  becoming  more  serious,  not  less,  as  technical 
information  and  skills  are  more  widespread.  U.S.  policy  clearly  states  that  our 
priority  is  to  block  the  spread  of  technology  on  weapons  of  mass  destruction  — 
that  is,  nuclear,  chemical,  and  biological  weapons,  and  the  means  of  delivering 
them. 

Yet  against  the  background  of  heightened  regional  tensions,  where  a 
close  U.S.  ally  is  threatened,  the  conflict  between  arms  control  goals  and 
bilateral  relationships  is  intensified.    Our  fundamental  concern  for  the  future 
of  arms  control  is  grounded  in  the  lessons  of  our  past:   When  there  is  a  policy 
conflict  between  U.S.  nonproliferation  goals  and  bilateral  relations,  the 
tendency  of  diplomacy,  of  the  State  Department,  is  to  protect  bilateral  relations 
with  U.S.  friends  and  allies,  or  potential  allies.    Recognizing  this,  the  long-term 
interests  of  the  United  States  would  therefore  be  better  served  by  an 
independent  advocate  —  an  independent  watchdog  —  for  nonproliferation. 
ACDA's  independent  status,  in  fact,  has  enabled  it  to  force  discussion  of  issues 
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on  which  other  agencies  held  opposing  views.   Significant  examples  include: 
tracking  Pakistan's  nuclear  program;  interpretation  of  the  ABM  Treaty;  and  the 
Chemical  Weapons  Convention.    ACDA  has  been  heavily  involved  in  recent 
efforts  to  stop  the  North  Korean  nuclear  weapons  program.   Similarly,  ACDA 
made  valuable  contributions  in  the  implementation  of  the  Middle  East  arms 
control  initiative  of  May  1991. 

The  emphasis  on  nonproliferation  as  a  national  security  issue  also 
underscores  the  importance  of  an  effective  export  control  process.   The  role  of 
ACDA's  nonproliferation  bureau  in  the  decisionmaking  process  on  all  forms 
of  U.S.  export  licensing  warrants  particular  note.   Different  criteria  apply  to 
each  of  the  different  categories  of  weapons  and  materials  whose  export  is 
subject  to  review  for  national  security  reasons.   This  includes  nuclear  materials 
licensed  by  the  Nuclear  Regulatory  Commission,  nuclear  services  licensed  by 
the  Department  of  Energy,  dual-use  items  licensed  by  the  Department  of 
Commerce,  as  well  as  munitions  list  items  licensed  by  the  Department  of  State. 
For  example,  a  missile  export  license  might  be  approved  under  the  MTCR 
criteria,  but  be  denied  for  other  policy  reasons  because  the  missiles  could 
contribute  to  regional  instability.   ACDA  has  all  facets  of  its  licensing  function 
incorporated  in  a  single  bureau.  This  enables  ACDA  to  more  easily  review 
licensing  requests  from  a  broad  perspective.   Also,  ACDA  has  a  long-term 
institutional  memory. 

I  am  not,  of  course,  suggesting  that  ACDA's  position  should  always 
prevail  or  that  it  always  has  prevailed  in  the  crucible  of  interagency  debate. 
Arms  control  is  not  an  absolute  value,  but  one  that  must  be  weighed  in  the 
scale  along  with  other  considerations.   Our  point  here  is  simply  to  ensure  that 
there  is  a  process  for  elevating  arms  control  considerations  so  that  they  can  be 
properly  evaluated  in  the  interagency  process,  rather  than  simply  being 
subservient  to  bilateral  concerns. 

Secondly,  the  argument  can  be  made  to  the  contrary,  that  a  small  agency 
such  as  ACDA  can  too  easily  be  swept  aside  in  policy  considerations  and  that 
"special  pleading"  for  arms  control  is  no  longer  necessary  or  desirable.  The 
premise  here  is  that  arms  control  functions  and  objectives  have  become 
integral  to  all  major  national  security  agencies.  Indeed,  it  has  been  argued  that 
an  Under  Secretary  in  the  State  Department  responsible  for  arms  control 
would  have  greater  impact  on  the  shape  of  policy  than  a  Director  of  ACDA,  in 
part  because  creation  of  such  a  position  would  leave  no  doubt  that  its 
incumbent  was  the  Secretary's  principal  lieutenant  on  these  issues.    As  the 
political  factor  in  arms  control  is  of  increasing  importance,  the  State 
Department  is  the  logical  lead  agency  in  many  areas  of  the  new  arms  control 
agenda. 
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Yet  it  is  precisely  because  the  arms  control  aspects  of  an  issue  might  be 
overwhelmed  by  other  considerations  if  there  were  no  independent  voice  with 
access  to  the  President  that  we  have  favored  an  independent  arms  control 
advocate.  The  pressures  of  the  bureaucracy  would  make  it  difficult,  if  not 
impossible,  to  raise  long-term  arms  control  considerations  to  a  level  where 
they  can  be  fully  evaluated  on  an  equal  footing  with  the  exigencies  of  regional 
conflicts  or  the  importance  of  export  trade  considerations.  In  effect,  if  there 
were  not  an  independent  arms  control  voice  within  the  bureaucracy,  a 
mechanism  would  have  to  be  invented  to  ensure  that  the  arms  control  point 
of  view  gets  a  fair  hearing  in  the  interagency  decision-making  press. 

Another  fundamental  and  very  pragmatic  concern  is  that  major  changes 
would  be  required  to  accommodate  technical  specialists  within  the  State 
Department's  personnel  system,  a  system  which  is  one  of  the  most  resistant  to 
change  ever  devised  by  man  or  woman. 

The  unhappy  truth  is  that  the  Department  of  State  is  not  a  congenial 
home  for  scientists  and  technical  specialists.  There  are,  to  be  sure,  some 
specialists  in  the  Department  now,  but  their  career  ladders  are  not  well 
developed  either  in  the  Foreign  Service  or  in  the  Civil  Service.    Officers  who 
have  chosen  a  subspecialty  in  science  and  technology,  thinking  that  this  would 
place  them  on  the  cutting  edge  of  the  Foreign  Service,  have  found  themselves 
all  too  often  unable  to  move  into  the  senior  ranks,  and  have  expressed  to  me 
their  disappointment,  disillusionment  and  anger.   If  the  situation  in  this  area 
is  bad  in  the  Foreign  Service,  it  is  worse  in  the  Civil  Service.  There,  many  feel 
strongly  and  bitterly  that  they  are  considered  as  second-class  citizens,  rarely 
given  a  crack  at  meaningful  supervisory  roles,  or  important  long-term  training 
opportunities,  and  frequently  subordinated  to  Foreign  Service  Officers  with 
vastly  inferior  backgrounds  in  the  specialties  and  disciplines  involved. 

The  State  Department  does  a  superb  job  of  bringing  on  board  political, 
economic,  and  consular  officers  of  unquestionable  ability,  of  training  them  in 
languages,  and  of  exposing  them  to  work  place  situations  which  enhance  their 
contributions  to  the  conduct  of  foreign  affairs.   It  is  doing  a  vastly  improved  job 
of  training  generalist  administrative  officers  and  even  of  generalist  science  and 
technology  officers.   But  this  is  a  far  cry  from  recruiting  and  retaining  true 
experts  in  the  latter  areas. 

My  very  real  fear  is  that,  if  ACDA  is  folded  into  State,  the  kind  of  high 
caliber  scientific  and  technical  talent  which  is  an  essential  component  in  any 
agency  devoted  to  nonproliferation  concerns  will  either  not  accept  the  fold  or 
not  remain  long  after.    This  fear  would  be  alleviated,  or  perhaps  even  obviated, 
if  there  were  any  indication  that  State's  personnel  system  and  long-entrenched 
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attitudes  showed  any  sign  of  becoming  flexible  enough  to  accept  significant 
change.  In  my  six  years  at  State,  I  have  yet  to  see  such  a  sign. 

Finally,  as  an  IG,  I  must  be  hard-nosed  about  costs  to  the  taxpayer.  I 
must  always  ask  whether  a  particular  option  will,  in  fact,  save  money  over  the 
long  term.   But  I  must  also  ask  whether  that  option  will,  in  fact,  be  more 
effective.   When  there  is  enough  data  available,  I  must  then  analyze  the  trade- 
off or  balance  between  cost  and  effectiveness. 

I  raise  this  issue  because  it  has  been  alleged  that  the  abolition  of  ACDA 
and  moving  some  parts  of  it  into  State  will  result  in  some  millions  of  dollars 
of  savings.   No  discrete  amount  is  on  the  table,  but  I  have  read  estimates  on  the 
order  of  about  $25  million  to  $0. 

Our  report  frankly  did  not  evaluate  the  options  it  considered  in  terms  of 
costs  or  savings,  largely  because  such  data  was  not  available  or  too  conjectural. 
Nevertheless,  during  a  period  of  great  budgetary  stringency  and  with  an 
Administration  committed  to  deficit  reduction  and  the  streamlining  of 
government,  I  recognize  the  need  for  such  an  evaluation. 

It  has  yet  to  be  made.   None  of  the  material  I  have  seen  to  date  contains 
any  convincing  information  about  projected  savings.   I  would  hope  that  before 
any  decision  is  reached,  this  area  is  carefully  assessed.  All  I  would  say  here  is 
that  caution  should  be  exercised  to  make  sure  that  relatively  modest  savings  -- 
if  indeed  there  are  any  savings  -  are  not  sought  at  a  larger  cost  to  our  long- 
term  national  security  interests.  In  effect,  we  must  look  at  both  sides  of  the 
cost/effectiveness  equation. 

On  that  note,  I  will  end  my  statement  and  try  to  respond  to  any 
questions  you  may  have. 
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ACDA  AS  A  SEPARATE  AGENCY 


Mr.  Lantos.  Thank  you  very  much,  Mr.  Inspector  General.  Let 
me  at  the  outset  award  you  a  badge  of  courage  for  having  taken 
a  very  clear-cut  position  on  an  extremely  controversial  issue. 

What  approximately,  is  the  ACDA  budget? 

Mr.  Funk.  $46  million,  and  it  is  going  up,  I  believe. 

Mr.  Lantos.  $46  million. 

Mr.  Funk.  And  a  $3  million  increase  this  year. 

Mr.  Lantos.  And  what  is  the  State  Department  budget? 

Mr.  Funk.  Oh,  there  are  various  versions  of  it.  It  is  a  little 
over — not  quite  $3  billion,  but  that  includes  substantial  amounts  of 
money  which  is  program  money  and  not 

Mr.  Lantos.  So  you  are  the  only  person  in  U.S.  Government  who 
is  the  inspector  general  for  two  agencies.  Is  that  correct? 

Mr.  Funk.  Yes,  sir.  For  my  sins,  I  am  the  only  one. 

Mr.  Lantos.  One  of  those  agencies  has  a  budget  of  some  $3  bil- 
lion. 

Mr.  Funk.  Right. 

Mr.  Lantos.  One  of  those  agencies  is  headed  by  our  distin- 
guished Secretary  of  State.  The  other  is  a  little  agency  with  a  $46 
million  budget.  I  suspect  not  one  person  out  of  10,000  people  in  the 
country  would  know  who  the  head  of  ACDA  or  the  acting  head  of 
ACDA  is.  Yet  you  have  chosen  to  come  down  on  the  side  of  the  flea 
and  not  the  elephant  in  this  rather  hot  and  heavy,  difficult  and 
controversial  dispute. 

Your  basic  conclusion  reads  as  follows:  A  separate  agency  is  the 
better  solution  in  order  to  provide  a  continuing  resource  for  tech- 
nical analysis  and  support  in  the  arms  control  field;  to  be  an  advo- 
cate for  arms  control  solutions;  to  foster  innovation;  and  to  serve 
as  a  watch  dog  on  issues  of  arms  control  implementation  and  non- 
proliferation.  These  objectives  can  be  achieved  more  efficiently  and 
more  effectively  by  a  separate,  independent  agency. 

Mr.  Funk.  Yes,  sir. 

Mr.  Lantos.  That  is  a  very  bold  and  very  clear-cut,  very  unam- 
biguous recommendation. 

How  did  you  reach  this  conclusion,  Mr.  Inspector  General? 

Mr.  Funk.  There  were  many  aspects  of  the  report  which  I  agreed 
with  thoroughly.  Those  you  read  summarize  most  of  them.  But  I 
think,  in  the  balance,  the  one  issue  which  I  thought  paramount 
and  which  is  the  one  issue  which  persuaded  me  beyond  any  doubt 
to  support  an  independent  entity  provided  that  some  changes  were 
made,  and  I  will  be  happy  to  discuss,  was  the  role  of  the  independ- 
ent watchdog. 

I  mentioned  the  job  that  ACDA  did  in  tracking  the  nuclear  pro- 
gram in  Pakistan.  For  3  years  before  the  President  noncertified 
Pakistan,  for  3  years  ACDA  was  the  only  voice  of  any  executive 
branch  in  Washington  which  persistently  maintained  that  in  this 
case  the  emperor  had  no  clothes;  that  there  was  a  problem  here 
which  had  to  be  faced  up  with,  and  that  to  certify  would  be  in  vio- 
lation of  the  congressional  mandate.  For  3  years  that  continued 
until  in  point  of  fact  the  President  did  noncertify,  but  that,  of 
course,  came  after  the  conclusion  or  just  about  the  conclusion  of  the 
war  in  Afghanistan. 
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I  must  say  that  the  courage  and  independence  that  ACDA 
showed,  even  though  it  did  not  carry  the  day  for  3  years,  it  was 
that  voice,  and  I  believe  that  the  nation,  the  Congress  and  the 
President,  and  the  Secretary  of  State,  and  the  DCI,  and  the  Sec- 
retary of  Defense,  and  the  Secretary  of  Energy  need  that  kind  of 
voice  somewhere  at  the  table  with  the  ability  backed  by  independ- 
ent analysis  to  draw  conclusions  which  otherwise  might  not  be  pre- 
sented. And  I  think  if  any  of  the  issues  carried  the  day  for  me,  that 
was  it. 

Mr.  Lantos.  Well,  in  your  excellent  report  you  give  a  whole  lot 
of  reasons  why. 

Mr.  Funk.  Yes,  sir. 

Mr.  Lantos.  And  I  just 

Mr.  Funk.  They  are  all  true,  but  this  was  the  one  issue  that  per- 
suaded me  more  than  the  others. 

REVITALIZING  ACDA 

Mr.  Lantos.  That  was  pivotal. 

You  are  not  calling  for  retaining  ACDA.  You  are  calling  for  revi- 
talizing ACDA.  Would  you  explain  to  me  what  revitalizing  ACDA 
means? 

Mr.  Funk.  Yes,  sir.  Since  its  formation  back  in  the  early  1960's, 
ACDA  has  had  its  ups  and  downs.  It  has  had  many  ups.  It  has  had 
some  downs.  The  last  12  years  have  not  been  one  of  their  great 
ups,  although  it  has  been  marked,  as  I  mentioned,  by  some — and 
you  had  mentioned  in  your  introductory  statement,  some  really  sig- 
nificant achievements. 

But  in  point  of  fact  there  has  been  a  loss  by  ACDA  of  some  of 
its  best  people,  some  of  its  most  qualified  scientists  have  pulled 
out.  I  suspect — I  do  not  knovv  the  reason  for  it,  I  never  interviewed 
them,  but  I  would  suspect  this  had  to  do  with  the  reflection  of  what 
they  regarded  as  the  lack  of  clout  of  the  agency. 

In  order  for  ACDA  to 

Mr.  Berman.  Lack  of  clout  within  the  agency? 

Mr.  Funk.  No,  by  the  agency. 

Mr.  Berman.  By  the  agency. 

Mr.  Funk.  In  the  interagency  process.  If  ACDA  is  to  continue  in 
the  role  that  we  mentioned,  serving  those  functions  that  I  men- 
tioned in  my  statement,  it  presupposes  that  ACDA  is  going  to  have 
some  of  the  best  qualified  people  in  town  to  represent  it  in  negotia- 
tions, in  discussions  and  in  backstopping  on  negotiations.  That 
means  superbly  qualified  nuclear  physicists,  biologists,  computer 
scientists,  engineers  of  various  sorts — the  kind  of  people  that  most 
agencies  in  civil  service  find  difficult  to  attract.  ACDA  has  lost 
some  of  them  and  must  get  them  back. 

My  experience  in  Washington,  and  I  have  been  in  the  govern- 
ment in  one  form  or  another  for  some — since  1958,  longer  than  I 
would  like  to  think,  my  experience  in  that  time  is  that  the  effec- 
tiveness of  participation  by  government  agencies  reflects  two  fac- 
tors. One,  always  the  clout  of  the  leader  of  that  agency.  That  goes 
without  saying  in  any  kind  of  democratic  system,  in  any  bureau- 
cratic system.  But  the  second  has  to  do  with  the  intrinsic  ability 
of  the  individuals  in  interagency  negotiations  and  discussion.  When 
you  sit  around  a  table  and  you  get  down  to  the  nuts  and  bolts  of 
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what  you  are  trying  to  accomplish,  if  there  are  people  at  that  table 
who  are  knowledgeable  and  expert,  demonstrably  so,  that  carries 
weight,  and  it  is  amazing  how  much  expertise  is  valued  in  this 
town,  in  Washington,  perhaps  more  in  overseas  negotiations.  It  is 
imperative  that  ACDA  have  that  ability,  which  is  why  one  of  the 
recommendations  we  make  in  our  report,  which  I  feel  strongly 
about,  is  that  the  Congress,  assuming  ACDA  continues,  and  I  hope 
it  will,  that  the  Congress  restores  the  power  given  to  it  in  the  old 
section  41  of  the  Arms  Control  and  Disarmament  Act,  which  gave 
ACDA  the  power  to  especially  hire  people,  which  means  they  can 
change  their  mix  quickly.  It  means  they  can  get  the  best  talent, 
and  it  means  that  they  can  therefore  fulfill  a  more  effective  func- 
tion. I  think  that  is  a  very  important  part  of  it. 

But  to  fully  answer  your  question,  I  have  to  say  that  ACDA  has 
lost  some  of  its  attractiveness  to  personnel.  In  part,  that  was  a  re- 
flection of  a  very  activist  State  Department.  We  had  a  Secretary  of 
State,  Jim  Baker,  who  had  pulled  off  some  amazing  coups.  We  had 
a  department  which  had  a  lot  of  prestige  in  the  government,  and 
ACDA  found  itself  to  some  extent  very  much  on  the  outside  looking 
in,  for  the  reasons  I  mentioned  earlier:  because  we  need  innovation 
and  arms  control,  and  arms  control  research;  because  we  need 
somebody  looking  at  global  norms  across  the  board,  not  just  for  bi- 
lateral interests;  because  we  need  somebody  with  an  independent 
watchdog  role;  because  we  need  somebody  who  lives,  thinks  and 
breathes  arms  control  and  nothing  else.  To  me,  it  is  important  that 
kind  of  ACDA  be  reestablished,  rejuvenated,  and  that  means  not 
more  people.  There  are  more  than  enough  places,  spots  in  ACDA — 
ACDA  is  about  250  people  in  its  basic  FTE  assignment.  About  what 
I  have,  by  the  way.  ACDA  and  OIG  are  about  the  same  size.  But 
it  also  has  vacancies  now,  because  people  have  left.  There  is  24  ad- 
ditional FTE  positions  which  were  never  used  in  1992,  given  to  it 
by  OMB  and  the  Hill;  and  it  has  about  40  people  on  its  roles  who 
represent  either  political  appointees  or  special  appointees,  for  any 
number  of  reasons. 

If  you  take  those  two  figures,  the  40  that  represent  either  politi- 
cal or  special  hires,  and  you  take  the  24  new  assignments  give  to 
it  by  OMB  and  the  Hill,  you  have  more  than  enough  latitude  and 
numbers  to  get  the  people  you  need,  because  we  are  looking  qual- 
ity, not  quantity.  That  would  be  more  than  enough. 

So  we  are  not  speaking  about  any  new  dollars  for  staff.  I  think 
that  with  that  kind  of  reinvigoration  and  given  the  right  director 
selected  by  the  President,  and  affirmed  by  the  Senate,  I  believe 
ACDA  can  play  its  rightful  role. 

ACDA  AND  CURRENT  LEGISI.ATIVE  PROPOSALS 

Mr.  Lantos.  Mr.  Inspector  General,  one  of  the  legislative  rem- 
edies that  this  subcommittee  is  studying  is  the  one  proposed  by  the 
chairman  of  the  Foreign  Relations  Committee,  Senator  Claiborne 
Pell.  As  I  study  this  legislation  it  seems  to  me  it  will  do  the  follow- 
ing things. 

First  of  all,  it  would  rename  ACDA  the  Arms  Control  and  Non- 
proliferation  Agency.  It  would  give  the  director  the  authority  to 
stop  weapons  exports,  unless  otherwise  directed  by  the  President 
under  the  Arms  Export  Control  Act,  the  Atomic  Energy  Act  and  the 
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Export  Administration  Act.  It  would  authorize  the  director  to  co- 
ordinate and  manage  all  arms  control  and  nonproliferation  negotia- 
tions and  implementation  fora.  It  would  enhance  the  independence 
of  the  agency  by  making  the  agency  director  a  permanent  member 
of  the  National  Security  Council  rather  than  just  an  advisor  to  the 
National  Security  Council.  It  would  make  it  independent  of  other 
agencies  and  directly  accountable  to  the  President.  It  would  provide 
the  agency  with  its  own  offices,  facilities,  and  administrative  sup- 
port rather  than  relying  on  the  Department  of  State  as  it  is  cur- 
rently doing. 

I  would  like  to  get  your  views  on  the  Pell  bill. 

Mr.  Funk.  I  assume  you  want  me  to  speak  frankly,  so  I  shall. 

Mr.  Lantos.  That  is  the  name  of  the  game  in  this  subcommittee, 
yes. 

Mr.  Funk.  I  am  not  renowned  for  not  being  candid. 

When  I  read  that  bill  when  it  first  reached  me,  I  must  say  my 
initial  reaction  was  that  this  is  a  bill  that  was  written  for  failure. 

Mr.  Berman.  For  what? 

Mr.  Lantos.  For  failure. 

Mr.  Funk.  Failure. 

Mr.  Berman.  Failure. 

Mr.  Funk.  In  other  words,  for  not  being  enacted.  I  believe  that 
as  written,  that  bill  creates  an  entity  which  simply  violates  too 
many  of  the  things  that  Washington  holds  dear. 

For  example,  I  believe  firmly  that  the  Secretary  of  State  must 
have  policy  direction,  policy  direction  in  the  broadest  sense,  over  all 
aspects  of  international  policy.  And  I  believe  the  way  that  bill  is 
written  it,  in  effect,  almost  dictates  that  the  head  of  ACNA,  and 
the  rather  unfortunate  acronym  will  be  called,  virtually  dictates 
that  the  director  of  ACNA  would  be  in  fairly  constant  loggerheads 
with  the  State  Department,  almost  inevitably. 

It  also  calls  upon  the  director  of  ACNA  to  have  a  veto  over  ex- 
ports. Now,  that  sounds  very  attractive,  but  as  that  will  come  down 
in  practice,  inevitably  it  would  mean  that  the  business  community 
would  be  rising  up  in  arms  against  the  director  of  ACNA. 

I  have  no  problem  with  the  director  of  ACNA  being  unpopular  if 
it  comes  to  that,  but  when  it  means  that  the  director  must  tangle 
with  the  business  community  without  having — almost  without  hav- 
ing any  recourse  except  to  the  President,  systems  simply  do  not 
work  that  way.  If  you  design  a  system  in  which  decisions  some- 
times that  are  not  very  important  in  nature  have  to  be  referred  to 
the  President  for  decision,  it  is  not  going  to  work.  Things  simply 
do  not  work  that  way. 

It  also,  even  though  it  puts  him  on  the  National  Security  Coun- 
cil, which  is  not  a  bad  idea,  by  the  way,  that  I  rather  like,  I  like 
that  aspect  of  it,  but  it  also  precludes  virtually  the  use  of  the  NSC 
staff,  oddly  enough.  It  takes— it  will  take  ACNA  out  of  the  NSC 
process  and  give  it  a  degree  of  independence,  which  I  think  is  prob- 
ably not  healthy  in  the  kind  of  system  that  we  had. 

So  for  these  reasons  I  believe  it  is  a  bill  which  is  not  going  to 
go  very  far.  I  think  its  heart  is  in  the  right  place.  I  certainly  sup- 
port the  concept  of  continuing  a  strong  and  independent  arms  con- 
trol agency.  But  as  it  is  laid  out  in  Mr.  Pell's  bill,  I  suspect  it  is 
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not  going  anywhere.  I  am  not  even  sure  in  my  heart  that  it  should 
go  anywhere  in  that  form. 

FOLDING  ACDA  INTO  THE  DEPARTMENT  OF  STATE 

Mr.  Lantos.  Before  I  turn  to  my  friend  from  California,  I  would 
like  to  raise  an  issue  concerning  the  projected  savings  that  some 
claim  would  ensue  were  ACDA  to  be  folded  into  the  Department  of 
State. 

You  were  testifying  a  couple  of  minutes  ago,  Mr.  Inspector  Gen- 
eral, that  you  have  not  seen  any  convincing  data  to  support  sav- 
ings. 

Mr.  Funk.  That  is  correct,  sir. 

Mr.  Lantos.  I  am  sure  you  have  seen  the  report  by  CRS  on  this 
subject,  which  just  came  out  a  few  days  ago.  Maybe  you  have  not? 

Mr.  Funk.  No,  sir,  I  have  not. 

Mr.  Lantos.  It  is  dated  April  22,  which  says  the  following  in  its 
executive  summary:  "The  Department  of  State  wants  to  abolish 
ACDA  and  assume  its  functions  and  about  half  of  its  personnel.  An 
important  argument  behind  this  proposal  is  that  it  purportedly 
could  save  the  government  about  $26  million  per  year.  The  pro- 
posed plan  and  the  cost  savings  argument,  however,  may  be 
flawed.  Under  current  civil  service  protections  and  Federal  regula- 
tions, the  State  Department  does  not  have  administrative  discre- 
tion to  assume  ACDA's  functions  and  selected  personnel.  If  ACDA's 
functions  are  transferred,  then  ACDA's  employees  have  a  right  to 
transfer.  If  the  State  Department  later  determines  that  there  are 
excess  personnel,  then  a  reduction  in  force  could  occur  and  State 
would  have  to  follow  standard  Federal  guidelines.  Because  of  these 
Federal  regulations,  a  new  analysis  of  State's  proposal  suggests 
that  the  estimated  annual  cost  savings  in  the  near  term  may  only 
be  about  $3  million  or  less.  This  figure  could  vanish  altogether  if 
the  State  Department  created  new  positions  to  replace  those  as- 
sumed to  be  abolished  by  the  proposed  transfer.  Abolishing  ACDA, 
therefore,  is  not  likely  to  save  money  without  a  substantial  reduc- 
tion in  force  for  statutory  enactment.  None  of  these  analyses  in- 
cludes the  additional  costs  of  shutting  down  ACDA." 

The  study  that  was  published  on  April  22  by  the  Congressional 
Research  Service,  therefore,  strongly  confirms  your  original  state- 
ment. In  terms  of  cost  savings,  it  is  likely  that  we  are  looking  at 
a  wash,  or  even  increased  costs  in  the  short  run. 

Would  you  have  any  comment  on  what  I  have  just  read  to  you? 

Mr.  Funk.  No,  I  certainly  agree  with  that.  I  have  never  seen,  to 
repeat,  any  convincing  evidence  of  what  savings  would  be.  I  have 
seen  a  range  of  estimates.  My  own  feeling  is  that  I  tend  to  agree 
with  CRS,  that  having  been  exposed  to  a  number  or  RIFs  in  the 
Federal  Government,  aside  from  the  incredibly  adverse  effect  on 
morale,  if  they  become  part  of  the  State  operation,  they  would  have 
to  be  considered  for  RIF  for  everybody  in  their  functional  areas, 
and  we  may  end  up  with  some  of  the  new  blood  that  has  just  been 
brought  on  broad  of  the  kind  we  want  to  attract  would  be  the  first 
to  let  go.  That  is  one  of  the  offsetting — of  putting  sides  of  risks.  In 
addition,  there  is  almost  an  initial  offsetting  cost  involved  when 
you  close  down  anything,  whether  it  is  an  air  force  base  or  ACDA, 
and  that  has  to  be  taken  into  consideration  as  well. 
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Mr.  Lantos.  Congressman  Berman. 

Mr.  Berman.  Well,  thank  you  very  much,  Mr.  Chairman,  and  I 
want  to  commend  you  for  holding  these  hearings.  I  think  this  is  an 
important  and  controversial  subject,  and  it  is  very  good  to  have  the 
Inspector  General's  views. 

Has  the  State  Department  taken  any  position  formally  at  this 
point  on  this  issue? 

Mr.  Funk.  No,  sir.  The  transition  team  that  came  in  to  State  fa- 
vored AC  DA  coming  into  State.  The  tradition  team  in  ACDA  fa- 
vored an  independent  ACDA,  which  is  not  surprising,  I  guess,  in 
either  case.  But  the  department  has  not  taken  a  position.  There  is, 
of  course,  a  decision  paper  working  its  way  through  now  for  a — the 
two  options  are  obviously  the  ones  I  mentioned  as  well. 

Mr.  Berman.  I  was  aware  that  there  was  this  review.  In  the  end, 
though,  no  decision  has  been  made  as  far  as  you  know? 

Mr.  Funk.  So  far  as  I  know  there  has  not  been.  This  morning 
Mr.  Christopher  was  asked  the  same  question  in  testimony  by  Mr. 
Hollings  in  Senate  Appropriations,  and  he  just  referred  to  the  fact 
that  a  decision  should  be  made  and  that  policy  decision  is  being 
studied  right  now.  He  took  no  position. 

BRINGING  NEW  EMPLOYEES  INTO  ACDA 

Mr.  Berman.  Right.  I  want  to  pursue  a  little  bit  more  the  Chair- 
man's questions  regarding  what  revitalization  means.  I  did  not 
quite  understand  your  point  about  authority  and  power  to  bring  in 
new  people.  There  are  vacancies.  There  are  appointments  which 
can  be  made  from  outside  the  civil  service. 

What  new  authority  needs  to  be  given  to  ACDA  that  would  allow 
them  to  bring  in  this  talent  that  you  think  is  both  available,  prob- 
ably even  more  available  in  the  context  of  the  reductions  in  Depart- 
ment of  Defense  and  the  National  Laboratories?  What  kind  of 
power  would  be  needed? 

Mr.  Funk.  As  I  understand  it,  Mr.  Berman,  back  in  the  1970's, 
in  the  late  1970's,  when  Mr.  Warnke  was  the  Director,  Paul 
Warnke,  there  was  legislation  in  section  41  of  the  then  ACDA  Act 
which  permitted  ACDA  to  bring  in  employees  without  going 
through  the  civil  service  hiring  procedures.  It  authorized  them  to 
pay  more  than  the  existing  civil  service  regulations  under  Title  V, 
and  it  gave  them  flexibility  for  doing  this  very  quickly. 

And  why  I  consider  that  to  be  important  is  that  if  we  are  serious 
about  having  an  arms  control  operation  that  is  fast  on  its  feet,  is 
able  to  react  to  different  requirements  and  different  priorities  as 
they  come  down,  especially  as  they  may  regard  to  emerging  tech- 
nologies and  that  affect  arms  control  needs  some  kind  of  quick 
analysis,  it  is  important  that  we  have  people  that  can  be  brought 
on  board  quickly;  that  have  the  stature  and  the  background  and 
the  talents  that  sometimes  will  exceed  the  requirements  that  you 
would  get  in  the  civil  service  or  meet  the  civil  service  pay  grade. 

That  happens  now  in  the  case  of  doctors.  I  believe  NIH  has  the 
power  to  do  that,  and  a  number  of  other  specialized  authorities  do 
in  the  Federal  Government.  And  I  would  similarly  think  that  that 
would  be  very,  very  well  advised  to  be  put  into  the  law  again  as 
it  was  back  in  the  1970's. 

Mr.  Berman.  I  understand.  So  there  is  some  special 
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Mr.  Funk.  Yes,  sir. 

Mr.  Berman  [continuing].  Hiring  power  outside  of  the  civil  serv- 
ice examination  and  process,  allowing  you  to  pay  more  than  civil 
service  salary  schedules;  that  we  could  put 

Mr.  Funk.  Recognizing,  for  example,  if  you  want  to  get  a  doctor 
with  a  specialty  in  biomedical  specialty,  that  is  of  immediate  rel- 
evance to  AIDS  right  now,  given  the  prevailing  wage  structure  for 
doctors,  in  order  to  compete  and  bring  somebody  in  you  have  to  pay 
more  than  the  authorized  ceiling  now. 

Mr.  Berman.  Another  side  of  the  coin  is  we  could  hire  Russian 
specialists  in  this  area  and  have  a  lot  of  savings  problems  right 
now. 

Mr.  Funk.  I  suspect  we  could.  Certain  security  requirements 
have  to  be  met. 

export  licensing:  acda's  role 

Mr.  Berman.  On  the  issue  of  export  licenses 

Mr.  Funk.  Yes,  sir. 

Mr.  Berman  [continuing].  Let  us  talk  about  that  for  a  second.  It 
has  been  awhile  since  I  looked  at  the  Export  Administration  Act, 
and  the  whole  dispersing  of  advisory  opinions  and  final  licensing 
power  on  the  commodity  control  list,  or  the  dual  use  list. 

At  the  present  time  does  ACDA  have  any  role? 

Mr.  Funk.  Yes,  sir.  It  has  a  very  significant  role,  but  it  is  not 
statutory.  There  is  no  statutory  base  for  it.  And  the  point  I  was 
making  and  want  to  make  again  is  that  for  ACDA  to  have  a  suffi- 
ciently strong  voice,  that  voice  should  be  backed  by  statute.  It  is 
not  now. 

Mr.  Berman.  ACDA  does  not  make  the  decision  of  whether  or  not 
to  grant  or  deny  a  license. 

Mr.  Funk.  No,  sir. 

Mr.  Berman.  Even  under  the  informal  powers  now. 

How  would  you  characterize  the  existing  state  of  their  informal 
powers,  and  is  this  by  a  Presidential  order  or  is  this  just  a  matter 
of  tradition  that  is  developed? 

Mr.  Funk.  I  guess  there — there  may  be  some  statutory  back- 
ground for  it  in  the  act.  I  am  just,  honestly,  not  that  familiar  with 
it.  But  they  do  participate,  for  example,  in  all  decisions  on  nuclear 
materials  that  would  normally  be  licensed  by  the  Nuclear  Regu- 
latory Commission,  by  Nuclear  Services. 

Mr.  Berman.  Is  this — just  to  make  sure  I  understand  it — is  this 
the  Department  of  Energy  list? 

Mr.  Funk.  Department  of  Energy  list,  or  NRC  list. 

Mr.  Berman.  All  right. 

Mr.  Funk.  And  the  dual  use  list  that  comes  out  of  Commerce, 
and  the  munitions  list  that  comes  of  the  State  Department.  They 
participate  right  now  in  that  review. 

Mr.  Berman.  Are  you  telling  me  every  license  application  on  all 
of  those  lists  automatically  gets  referred  to  ACDA? 

Mr.  Funk.  No,  not  every  one.  They  can  pick  and  choose  basically. 
They  sit  on  various  working  groups. 

Mr.  Berman.  Who  can  pick  and  choose? 

Mr.  Funk.  ACDA  sits  on  various  working  groups  that  consider 
certain  applications  which  would  have  arms  impact  consideration. 
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That  would  be  many  of  the  dual  use  items  in  Commerce,  and  vir- 
tually all  of  the  major  licenses  considered  by  State  right  now. 
ACDA  does  participate,  and  all  the  nuclear  export  licenses  ACDA 
sits  on  the  Nuclear  Export  Working  Group.  So  they  have  that  par- 
ticipation right  now,  but  it  is  mostly  nonstatutory.  What  I  am  rec- 
ommending is  that  it  should  be  statutory. 

Let  me  raise  another  point,  Mr.  Berman.  When  I  was  the  IG  of 
Commerce  starting  back  in  1981,  I  ran  into  a  problem  there  be- 
cause we  had  the  same  unit  of  the  Commerce  Department  respon- 
sible for  trade  promotion  as  responsible  for  export  controls.  And  I 
argued — everybody  disagreed  initially,  but  the 

Mr.  Lantos.  Is  that  the  unit  which  ended  up  with  all  schizo- 
phrenic employees?  [Laughter.l 

Mr.  Funk.  It  ended  up  that  way,  because  you  are  simply  asking 
for  trouble  when  you  have  the  same  people  who  are  promoting  and 
controlling.  You  cannot  curb  and  control  and  push  at  the  same 
time. 

Well,  it  ended  up  we  did  make  a  change. 

Mr.  Berman.  Well,  I  mean,  at  some  point  the  decisionmakers  are 
going  to  have  to  be  schizophrenic.  Somebody  is  going  to — somebody 
at  the  end 

Mr.  Funk.  Makes  the  call. 

Mr.  Berman  [continuing].  Is  going  to  have  to  make  a  call. 

Mr.  Funk.  That  is  right.  Somebody  made  that  call.  But  the  per- 
son was  always  subject  to  competing  pressures  within  the  depart- 
ment, so  schizophrenia  was  built  into  the  system. 

Mr.  Berman.  You  mean  build  it  into  the  NSC  instead. 

Mr.  Funk.  That  is  where  it  should  go.  That  is  what  the  NSC  is 
all  about;  to  make  those  kind  of  decisions. 

The  ACDA,  of  course,  does  not  have  the  promotion  of  trade.  It 
has  a  curbing  of  trade.  That  is  basically  what  it  is  supposed  to  do. 
Not  curb  trade,  but  curb  certain  items  that  are  in  trade. 

One  of  the  arguments  against  an  independent  ACDA  is  that  it 
may  become  too  potent  a  force  in  the  export  licensing  area,  and 
thereby  would  create  roadblocks  for  trade,  and  this,  I  suspect,  is  a 
very  real  fear  by  many  of  the  people  in  the  State  Department  who 
have  an  honest  desire  to  expand  American  exports  which  are  an  es- 
sential element  of  our  economy.  There  is  that  kind  of  ambivalence 
built  into  a  lot  of  the  Federal  Government. 

Mr.  Berman.  Well,  that  ambivalence  is  built  into  the  Congress. 

Mr.  Funk.  Yes,  sir. 

Mr.  Berman.  I  think  both  the  Chairman  and  I  have  by  and  large 
come  down  on  the  side  of  not  selling  the  rope  to  hang  us  with,  but 
there  are  many  tensions  in  this  area. 

Mr.  FUNK.  There  are  indeed,  and  sometimes  it  is  very  difficult 
to  make  a  call  which  can  be  rationalized. 

Mr.  Berman.  But  it  just  seems  to  me  that  if  an  agency  is  a  repos- 
itory of  a  great  deal  of  technical  skill  on  nuclear  proliferation  is- 
sues, on  missile  proliferation  issues,  on  the  potential  military  capa- 
bilities of  sophisticated  dual  use  technologies,  their  thoughts  on 
whether  or  not  a  license  should  be  granted  are  quite  relevant. 

I  am  just  trying  to  understand  the  current  state  of  the  law,  and 
you  are  telling  me — I  guess  I  need  to  review  this  a  little  more  care- 
fully. 
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Mr.  Funk.  I  should,  also. 

Mr.  Berman.  There  is  some  statutory  basis? 

Mr.  Funk.  There  is  some,  but  not  total. 

Mr.  BERMAN.  But  their  role  is  greater  than 

Mr.  Funk.  The  statute. 

Mr.  Berman  [continuing].  The  statute  provides. 

Mr.  Funk.  That's  my  understanding,  yes,  sir. 

Mr.  Berman.  And  you  are  suggesting  that  we  try  to  codify  that 
greater  role? 

Mr.  Funk.  I  am  suggesting  that  it  would  be  the  better  part  of 
wisdom  to  codify  the  requirement  that  ACDA,  or  whatever  that 
agency  be  called  if  it  continues,  has  a  statutory  voice  at  the  table 
on  export  licenses  that  are  meat  and  drink  to  its  role,  not  across 
the  board,  because  many  would  never — there  is  no  reason  for  con- 
sideration. 

Mr.  Berman.  But  that  threshold  question  of  whether  or  not  a 
particular  license  meets  that  standard  and  who  has  the  authority 
to  make  that  threshold  decision  is  pretty  important  also.  They  may 
never  see  a  bunch  of  licenses  that  they  would  think  have  prolifera- 
tion consequences,  for  example,  if  they  are  not  at  the  table  to  make 
the  threshold  decision  about  whether  or  not  a  referral  should  be 
made. 

Mr.  Funk.  Mr.  Berman,  I  am  a  great  believer  in  not  having  legis- 
lation with  too  much  specificity,  because  almost  always  there  is 
consequences  beyond  what  the  Congress  intended.  I  would  think 
that  it  would  be  enough  simply  to  specify  in  law  the  general  role 
of  ACDA.  Then  remember  it  is  a  small  agency.  They  have  not  got 
the  resources  to  look  at  too  many  licenses.  We  have  to  pick  and 
choose.  And  I  believe  that,  given  the  nature  of  their  mission,  and 
given  the  quality  of  the  people  involved,  and  given  their  inter- 
agency context,  which  is  a  very  considerable  part  of  their  affec- 
tivity,  that  matter  would  come  forward. 

Mr.  Berman.  Well,  through  the  Chairman,  and  if  he  would  be  in- 
terested, I  would  be  interested  in  pursuing  the  possibility  of  using 
the  reauthorization  bill  to  just  see  where  in  a  couple  of  these  areas 
we  may  want  to  put  some  substantive  house  cleaning  legislation  in 
there,  something  like  that,  and  approach  it  on  that  basis. 

Mr.  Funk.  I  think  it  would  be  helpful. 

Mr.  Berman.  Thank  you  very  much. 

OVERSIGHT  OF  CONVENTIONAL  WEAPONS  PROLIFERATION  AND  U.S. 

ARMS  TRANSFER  POLICY 

Mr.  Lantos.  I  think  that  is  a  very  good  idea. 

I  would  like  to  ask  a  question  about  conventional  weapons  pro- 
liferation, if  I  may.  We  have  emerged  from  the  cold  war  as  the 
leading  arms  supplier  to  the  Third  World.  At  the  moment,  I  do  not 
think  geopolitical  and  strategic  considerations  provide  the  fun- 
damental national  security  justification  for  U..S.  arms  sales.  It  is 
evident  that  to  a  great  extent  economic  factors  are  driving  U.S. 
arms  sales. 

Should  oversight  of  conventional  weapons  proliferation  and  U.S. 
arms  transfer  policy  become  a  part  of  ACDA' s  mission? 

Mr.  Funk.  You  may  recall,  sir,  in  my  statement  I  emphasized  the 
word  "conventional  arms."  The  fact  is  that  since  the  end  of  World 
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War  II  there  have  been  millions  of  human  beings  around  the  world 
killed  in  hostilities  of  various  kinds.  All  of  them  have  been  killed 
by  conventional  weapons.  There  has  not  been  an  individual — thank 
God — killed  with  a  nuclear,  biological  or  chemical  weapon — I  am 
sorry,  I  take  it  back.  There  have  been  people  killed  chemically.  I 
take  it  back.  There  have  been  that. 

Mr.  Lantos.  Courtesy  of  Iraq. 

Mr.  Funk.  Yes,  Iraq. 

Mr.  Lantos.  Yes. 

Mr.  Funk.  But  the  basically — and  the  Kurds.  But  basically  the 
numbers  are  overwhelmingly  conventionally  derived.  We  are  the 
largest  supplier  of  arms  to  the  world,  the  United  States,  but  other 
nations  are  rising  rapidly  to  compete  with  us,  and  I  would  suggest 
that  conventional  weapons,  in  terms  of  over-armament,  which  I 
pointed  out  was  one  of  the  major  goals,  the  over-armament  coming 
out  of  the  World  War  II  and  the  cold  war,  that  dealing  with  that 
would  be  a  legitimate  role  for  the  Arms  Control  Agency.  Yes,  sir. 
It  would  be  a  role  fraught  with  difficulty,  because  of  the  trade  pres- 
sures involved,  but  that  does  not  mean  they  should  not  be  involved 
in  it. 

I  think  I  can  say  that  when  I  travel  to  Latin  America,  when  I 
travel  to  Africa,  when  I  travel  to  parts  of  Asia,  it  is  very  difficult 
to  reconcile  the  amount  of  arms  going  into  these  countries — not 
just  from  the  United  States,  from  worldwide — and  the  fact  that 
they  are  requiring  jet  aircraft,  they  are  requiring  long-range  can- 
non, they  are  requiring  a  very  great  capability  for,  not  just  guer- 
rilla warfare,  or  for  local  defense,  but  for  potential  international 
means.  This  is  very  disturbing. 

Mr.  Lantos.  Mr.  Inspector  General,  you  have  been  enormously 
helpful.  Are  there  any  closing  comments  you  would  like  to  make 
before  we  bring  this  hearing  to  an  end? 

Mr.  FUNK.  No,  sir,  except  to  say  that  every  time  I  get  irritated 
by  what  I  regard  is  excesses  on  the  Hill,  like  most  people  in  the 
executive  branch  I  say  why  are  you  people  in  our  pockets  so  much, 
something  comes  up  and  I  say,  by  God,  you  know,  Churchill  is 
right  that  democracy  is  the  worst  form  of  government  except  for 
every  other  form  of  government,  and  the  system  does  work. 

Thank  you,  sir. 

Mr.  Lantos.  We  thank  you  very  much. 

This  hearing  is  adjourned. 

[Whereupon,  at  2:41  p.m.,  the  subcommittee  was  adjourned.] 

o 


BOSTON  PUBLIC  LIBRARY 


3  9999  05903  734  9 


ISBN   0-16-043983-3 


9  78 


D160"439834 


90000 


